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PER CURIAM.

Defendant gppedls as of right from an order granting physical custody of the parties minor child
to plaintiff. We reverse and remand for further proceedings before a different judge consigtent with this
opinion.

Defendant argues that severd of the trid court’ s findings of fact were againg the great weight of
the evidence presented at the de novo evidentiary hearing held to decide which of the parties should be
given permanent custody of the parties minor child. Specificdly, defendant complains that the trid
court erred with regard to five of the best interest factors, MCL 722.23(a), (b), (d), (e), and (f); MSA
25.312(3)(a), (b) (d) (e) and (f).

In child custody cases, this Court reviews the trid court’ s findings of fact under a grest weight of
the evidence standard. Fletcher v Fletcher, 447 Mich 871, 878; 526 NwW2d 889 (1994). We will
not substitute our judgment for that of the tria court unless the facts “clearly preponderate’ a finding
opposite to that made by thetrid court. 1d. at 878.

Turning now to the first factor challenged, factor (&) requires the court to consder and evauate
“[t]he love, affection, and other emotiond ties existing between the parties involved and the child.” The
trial court found that this factor was equd as to both parties. We believe that the evidence contradicts
the trid court’s concluson. While there was testimony directly from defendant and other witnesses that
defendant loved the child, had a very loving relationship with the child, and played with and interacted
with the child, there was no testimony or evidence as to this factor on the part of plaintiff. Plaintiff did
not testify as to her love and affection toward the child nor did any other witness testify for her in this
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regard. The great weight of the evidence preponderated in favor of defendant on this issue and the trid
court’sfinding in this regard must be set aside.

Factor (b) requires the trid court to consider and evaluate “[t]he capacity and dispostion of the
parties involved to give the child love, affection and guidance and to continue the education and raisng
of the child in his or her rdligion or creed.” Thetria court held that this factor weighed equdly for both
parties. We agree. There was no testimony that preponderated in defendant’s favor on this factor.
There was no testimony that either party was more capable than the other of providing love and
affection. Moreover, there was no testimony at al with regard to religion or creed. The finding of the
trid court on thisissueis uphed.

Factor (d) required the trid court to consder and evauate “[t]he length of time the child has
lived in a gable, satisfactory environment and the desirability of maintaining continuity.” The trid court
held that this factor favored plaintiff. We agree with defendant that the trid court’ s finding in this regard
was againg the great weight of the evidence and should be set asde. Factor (d) “cdls for a factua
inquiry as to how long the child has been in a stable, satisfactory environment.” Ireland v Smith, 451
Mich 457, 465 n 8; 547 NW2d 686 (1996). Factors that are considered include whether there is a
custodia environment and whether the homes in question were properly prepared for the child. See
Straub v Straub, 209 Mich App 77, 90; 530 NW2d 125 (1995) and Harper v Harper, 199 Mich
App 409, 416; 502 NW2d 731 (1993). In this case, it is unclear whether the tria court found that
plantiff had established a custodid environment. However, we would find such a conclusion to be
€rroneous.

After the parties separated in the oring of 1994, a temporary order giving plantiff physicd
custody during the pendency of the custody hearings was entered; there was no understanding thet this
order could be used as a bass to create a custodid environment in favor of plaintiff. Moreover,
temporary custody orders do not, by themsdves, establish custodid environments. See Bowers v
Bowers, 198 Mich App 320; 497 NwW2d 602 (1993). Unfortunately in this case, the hearings with
regard to custody took place over an approximate twenty-month period and the tria court considered
that plaintiff had physical custody during thet time per its order. Relying on this time frame, the trid
court found this factor in plantiff’s favor. However, the trid court faled to consider that during that
time, each parent shared the child dmost equdly. The parties even apparently stipulated that the child
was with defendant 12 to 15 days each month.> Looking a the criteria for a custodia environment, it
gopears that both parents spent dmost equa parenting time and neither party had a custodia
relationship of sgnificant duration. In addition, both parties had properly prepared homes for the child,
with the child having his own room in each home. Plaintiff conceded that defendant’s home was a
proper and safe place for the child. Accordingly, the great weight of the evidence favored a finding that
the parties were equa with regard to factor (d) and that the factor did not weigh in favor of plantiff.
Thetrid court’ sfinding in thisregard is set asde.

Factor (e) cdls for the trid court to consder and evauate “[t]he permanence, as a family unit,
of the exigting or proposed custodia home or homes.” The trid court found that this factor weighed in
favor of plantiff. We find that the great weight of the evidence did not support the triad court’s finding.
The focus of factor (€) “is the child's progpects for a stable family environment.” Ireland, supra at
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465. Stability can be undermined by frequent moves to unfamiliar settings, a succession of persons
resding in the home, live-in romantic companions, etc. 1d. at 465, n 9. The court should look at the
settings proposed by the parties and whether the child was familiar with them and whether they wereto
remain sable. 1d. a 465. In this case, defendant’s home was equaly permanent to plaintiff’s home.
The child had lived in defendant’s home from the time he was born until plaintiff removed the child from
the home and the custody proceedings began. Defendant’s home never changed. Moreover, the child
was familiar with the home and stayed there for 12 to 15 days each month. Defendant’s father lived in
the same vicinity as defendant and the arrangement had been the same for severd years. Stability of
that setting was established. Faintiff aso lived in a stable home. It was the same home from October
1994, a few months after the start of the proceedings, through the hearings and the child was familiar
with it. In addition, plaintiff had married the individud with whom she shared the home, thus creeting a
sense of permanence. The great weight of the evidence demondtrated that this factor weighed equaly to
both parties and the triad court’ s finding to the contrary should be set aside.

Finaly, factor (f) requires the trid court to condgder and evauate “[tlhe mord fitness of the
patiesinvolved.” Thetrid court found that this factor weighed equdly in favor of both parties. Based
on the record presented, we believe this finding was clearly againgt the great weight of the evidence.

Factor f (mord fitness), like dl the other statutory factors, relates to a person’s fitness
as a paent. To evaduate parentd fitness, courts must look to the parent-child
relationship and the effect that the conduct a issue will have on that rdationship. Thus,
the question under factor f is not “who is the moraly superior adult”; the question
concerns the paties reaive fitness to provide for ther child, given the mord
disposition of each party as demondrated by individud conduct. We hold that in
making that finding, questionable conduct is relevant to factor f only if it is a type of
conduct that necessarily has a significant influence on how one will function as a parent.
[Fletcher v Fletcher, 447 Mich 871, 886-887; 526 NW2d 889 (1994).]

Although the Court in Fletcher did not promulgate standards of mora conduct, it indicated that moraly
questionable conduct included, in part, “verba abuse, drinking problems, driving record, physicd or
sexud abuse of children, and other illegd or offensive behaviors” Id. a 887, n 6. Inthiscase, plaintiff
admitted to lying to the Department of Socid Services and the police, to striking and bruising the minor
child, and to filing a fase police report againgt defendant regarding parenta kidnapping. Moreover, she
was ultimatdy criminaly convicted of abusing the child in question. There was no evidence as to any
similar improprieties committed by defendant.? The tria court’s finding that this factor weighed equally
to both partiesis set aside.

The end reault is that none of the best interest factors weighed in favor of plaintiff and four
weighed in favor of defendant. Given this and the fact that plaintiff was convicted of child abuse and
was under invedtigation for another ingtance of child abuse a the time the tria court awarded her
physical custody, we hold that the tria court abused its discretion in entering an order awarding custody
to plantiff. The trid court’s ultimate digpostiona ruling was not supported by the weight of the
evidence and was a papable abuse of discretion. See Fletcher, supra at 880-881. For that reason,
we are required to remand the case to the circuit court. 1d. at 889. Upon remand, the court should
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congder al the statutory factors and conduct whatever hearings or other proceedings are necessary to
dlow it to make an accurate decison concerning a custody arrangement that is in the best interests of
the child. See Ireland, supra at 469. Given the tortured procedura history of this case and the
numerous erroneous findings made below, we direct that this case should be assigned to a different
judge on remand.

Reversed and remanded for a reevauation of the custody award and further disposition
consgtent with this opinion. We do not retain jurisdiction.

/s MauraD. Corrigan
/9 Michad J. Kdly
/5 Joel P. Hoekstra

! Defendant attaches a copy of “stipulated findings of fact” to his brief on apped. Although a copy of
this document is not contained in the lower court record, the transcripts contain references to a set of
dipulated facts upon which the trid court relied in deciding this case.

2 The parties stipulated that athough there may have been drug use by both plaintiff and defendant, it
would not be considered by the judge and testimony on the issue would not be taken.



